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AHHOTanmMs: B crarbe paccMaTpuBarOTCA MECTO M POJb aABOKATYpPHI B
COBPEMEHHOM POCCHMICKOM rocyaapcTBe B KOHTEKCTE DPEIIEHHUS 3aJa4d Pa3BUTHUS
IPaBOBOM rOCYJapCTBEHHOCTH, IEMOKpPAaTU3Ma M 3aIlUTHI IPAB IPaXKIaH.

ABTOpBI NPEANPUHUMAIOT MOMNBITKY HCCIEIOBAaHUS CTATyca aJABOKATypbl KaK
po(heCCUOHATIBHOTO oOpa3oBaHusl B CUCTEME  TOCYHAapCTBEHHBIX U
HErOCYApCTBEHHBIX OPraHOB M OpPraHU3alldi, OCYIIECTBILIFOUIMX IPABO3AIUTHBIC
byHKIIUM B yHcie HauboJiee MPUOPUTETHHIX HaNpaBlICHUI cBOEll nesTenbHOCTH. B
paboTe pacKpbIBaIOTCSI BOIPOCHI (PAKTUYECKOTO U IOPUAWYECKOTO IOJOKEHHUS
aZIBOKaTyphl Yepe3 UCCIIEI0BAHNE KAaTCTOPUU IIPABOBOIO cTaTyca. PaccMarpuBarorcs
BOIIPOCHI B3aWMOJICUCTBUSA aJBOKATypbl C OpPraHaMy TOCYAApCTBEHHOW BIIACTH WU

HHBIMHU OpraHaMHt U OpraHHU3allUsIMHU.

KuroueBble ci10Ba: CTpyKTypa rocyaapcTBa, aJBOKaTypa, IPaBOBOMl CTaTyc,

KOMIICTCHL M, KBaJII/I(l)I/II_[I/IpOBaHHaH IOPpUINYCCKAd IIOMOIIb.

['ocynapcTBeHHBIE CTPYKTYpBI, Takue, K IPUMEPY, Kak Cyl, NPOKypaTypa,
IIPAaBOOXPAHUTENBHBIE Opranbl, opransl PCb, VYNOIHOMOYEHHBIM IO IIpaBaMm
YeJIOBEKa B KOHTEKCTE PEIICHUs 3aJa4d CTAHOBJIEHUS WU Pa3BUTUS POCCUHCKOIO
rocyapcrBa Kak IIPaBOBOIO M JEMOKPAaTUYECKOr0, HECOMHEHHO, WIParoT
IIEPBOCTEINCHHYIO POJIb.

HemanoBaxHoe  3HaueHME B  COBOKYIIHOCTM  TOCYAApCTBEHHBIX U
HETOCY/TAPCTBEHHBIX OPTraHOB W OPraHU3alUi, OCYIIECTBISIOIMIMX ITPABO3AIIUTHBIC
GyHKIMM B TPaBOBOM TIOJI€ TocyJapcTBa Takke uMeeT ajBokarypa. CBoei
JESITEIbBHOCThI0 OHA HEMOCPEACTBEHHO CIIOCOOCTBYET YCTAHOBJIICHHUIO pPEXHMMa
3aKOHHOCTH, (DOPMUPOBAHUIO U MOJAECPKAHUIO MPABOMOPSAIKA, a TAKXKE, B LIEJIOM,
peanu3alnuy OCHOBHBIX MPHUHIIMIIOB PABOBOI'O TOCYAAPCTBA HA TEPPUTOPUH CTPAHBI.

PackppITh (hakTHYECKOE U IOPUINYECKOE TIOJI0KEHUE aJBOKATYphl, €€ MECTO U
pOJIb B TOCYAAPCTBEHHOW CTPYKTYpE HamOoJiee MOJIHO MOKHO OXapaKTEpH30BaB €€

qCpe3 KATCTOPHIO IIPABOBOTO CTATYCA.



CnoBo cmamyc (Status), — B mepeBojie ¢ JIATHHCKOTO, — O3HAYAET MOJI0KEHUE,
COCTOSIHME KOTO-TH00 MM 4ero-iubo, COBOKYIMHOCTh BCEX MpaB M oOs3aHHOCTEH [1,
c. 300 — 301.] Bompoc o0 cocTaBe mpaBOBOTO CTaTyca PEIIAETCS B CIHELHAIbLHOU
IOpUIMYECKON JuTeparype mno-pazHomy. OJHU aBTOPHI BKJIIOYAIOT B HETO OOJbIIEe
YUCJIO JJIEMEHTOB, JIPYTHE€ — MEHBUIEE, PACIIUpPss WIH CyKas TEM CaMbIM €T0
coaepikanue [2, ¢. 45 — 71].

Cnenyer  yka3aTb, 4TO  YYEHBIC-TIPABOBEIbl  BBIICISIOT  MHOXKECTBO
Pa3HOBUIHOCTEH MPABOBBIX CTAaTyCOB, OJHAKO B TEOPETHYECKOM IUIAHE, KakK
oTMedaeT B cBoux Tpymax mpodeccop H.M. Mary3oB, Hambonee CymecTBEHHOE
3HAQYEHUE UMEIOT CIEAYIOUIME BUABL: OOLIUMN, CIICMATbHBIN U UHIUBUAYAIbHBIN |2,
c. 63 —64.].

[IpuMeHUTENBPHO K HaIIEeMy UCCIEJOBAHUIO CTaTyca aJBOKATYphl Kak
MPOQECCUOHAIBHOTO CO00IIecTBa, Mbl OyJeM paccMaTpuBaTh OOIIMI IPABOBOM
cTaTyc Kak 0a30BbIil CTaTyCc aJBOKAaTypbl, €IAWHBIA JUIS BCETrO aJBOKATCKOIO
oOpa3oBaHus, BCEX aJBOKAaTOB Kak €ro TmpejictaButeneil. Pa3zHoBumHOCTH
CHeUaIbHOTO M WHAMBUAYaJbHOTO  (YacTHOrO)  TPaBOBOrO  CTaTyca,
MPEICTABIIAIONIETO COBOKYITHOCTh MEPCOHU(UIIMPOBAHHBIX MIPaB U 00S3aHHOCTEN U
OTPAXAIOIIEro TMPU3HAKU, OMPEEISIONINE TMOJOKEHUE KAKOTO-TM00 KOHKPETHOTO
JUIAa CO BCEMHU €ro HWHAUBHUAYaJIbHBIMH OCOOCHHOCTSIMH, B JaHHOW paboTe He
3aTparuBaeTCs.

OO6muit mpaBOBOM CTATyC MPEIACTaBISIET COO0N €TUHBIA KOMIUIEKC OCHOBHBIX,
onuparmuxcs, npexae Bcero, Ha Konctutyuuio PO u 0Ga3oBbie (enepanbHbie
3aKOHBI, TIpaB M O0O0S3aHHOCTEH, KOTOpbIE CBOMCTBEHHBI BCeM 0€3 MCKIIOUCHHUS
MPEACTABUTENSIM aJIBOKATCKOTO COOOIIECTBA. DTH €MHbIC TPpaBa U 00S3aHHOCTH Kak
Obl AKKYMYJUPYIOT, BKJIIOUAalOT B Cce€0s OJMHAKOBYIO MeEpy MPaBOMOYMIA,
00s13aHHOCTEH, MEp OTBETCTBEHHOCTH BCEX M KaXKJO0TO B oTnaelbHOCTH [3, ¢.19]. B
OCHOBE OOIIEro MPaBOBOTO cTaTyca JexaT YHUPHUIIMPOBAHHBIC HOPUIUICCKUC
MPENMCAaHNs WK aKThl, TPU3BAaHHbBIE B OOIIEM BHJIC 3aKPENUTh LIEJTOCTHYIO MOJICIb
MPaBOBOTO COCTOSIHUS, B YAaCTHOCTH, CYOBEKTOB MPABO3ANIUTHOW JEATEIHLHOCTH,

MPO(ECCUOHAIBHO OKa3bIBAIOIIMX KBATU(PHUIIMPOBAHHYIO HOPUAUYECKYIO TTOMOIIb.



OCHOBHBIM  CPEIOTOYEHUEM MHTETPUPOBAHHBIX IMPABOBBIX MPEANUCAHUN Jid
ompesneneHus: 00IIero MPaBOBOTO CTaTyca aJBOKATYPHI, SBISIFOTCS, MPEXKAE BCETO:
Konctutymus PO 1993 rona [4], ®enepanbhbiii 3akoH oT 31.05.2002 Ne 63-D3 (pen.
ot 29.07.2017) «O06 aaBOKaTCKOW NEATENbHOCTH W aJaBoKaType B Poccuiickoi
Odeneparun»  [S], DenepanbHbiii 3akoH ot 21.11.2011 Ne 324-®3 (pen. ot
28.11.2015) «O OecmnaTHOM I0pUARYECKOM momoru B Poccuiickoit deneparumn» [6],
KOJIeKC PO eCCUOHATBHON dTUKU aIBOKATOB [9].

B cneuunanusupoBaHHOW JUTEpaType MPaBOBOM CTATyC CBS3BIBACTCS C
MOHATHEM KOMIIETEHIIUHU, KOTOpasi MPEACTABIIAECT COOOM CTPOr0 yCTAaHOBJIEHHBIN KPyT
MOJTHOMOYHUM, PETOCTABICHHBIX TOCYIApCTBOM KOHKPETHOMY OpraHy, o0pa3oBaHUIO
WJIM JIMITY B COOTBETCTBHUHM C €r0 Ha3HAYEHHEM B CTPYKTYpe rocyJapcTBa U 00111ecTBa
[3, c¢. 20]. B KomIETeHIMIO aABOKATYPHl BXOJAT MOJHOMOYHS, MPEXKIE BCETO
HalpaBJeHHbIE HA  3alllUTy TpaxIaH, HUX OOBEAWMHEHUH H  OKa3aHHE
KBATH(UITUPOBAHHON IOPUIUIECKOIN ITOMOIIIH.

[Tox coOGcTBeHHO AeUHUITMEH «IIOJTHOMOYMS MOHUMAETCS KPYr BOIPOCOB,
cnenu@uUKa CcouyeTaHUs IMpaB, OOSI3aHHOCTEH U OTBETCTBEHHOCTH B MEXaHHU3MeE
MPABOBOTO PETYJIUPOBAHUS JIESITEIBHOCTH JOJDKHOCTHBIX JIMI[, TOCYAapCTBEHHBIX
OpraHoB, COCTABJISIIOIIMX MEXAaHU3M TOCYJapCTBa, a TaKXKe MPEANpUITHH,
OpraHu3aiuii, OOIIECTBEHHbIX OOBEIUHEHUN, HE SBISAIOIMIUXCA CTPYKTYPHBIMU
KOMIIOHEHTaMU TOCYAapCTBEHHOro ammapara. [lpu 3ToM HerocyJaapCcTBEHHBIC
CTPYKTYPBI SBJISIOTCS TEMU HEOOXOJMMBIMU 3JIEMEHTaMH, KOTOPBIE, B CUMOHO3€E C
4acTAMH TOCYJapCTBEHHOIO MEXaHHM3Ma, CIyKaT O€CCIOPHOMY UCIIOJIHEHUIO
roCyJIapCTBEHHBIX (YHKIIMN pEIICHUI0 TOCYJAApCTBEHHBIX 3aJad Ha KaXIOM
KOHKPETHOM HCTOPUYECKOM 3Tare ero pa3Butus. OUeBHIHO, YTO aJABOKATYypa, KAk
npodeCCUOHAIBHOE COOOIIECTBO M KaK HWHCTUTYT TPaXIaHCKOTOo OOIIECTBa,
COOTHOCHUTCSI W  B3aUMOJIEUCTBYET C TOCYJApCTBEHHBIM MEXaHHU3MOM  Kak
HEoOXoaMMasi 4acTh, HO, MPU OTOM, HETOCYNAPCTBEHHBIN JJIEMEHT €IWHON s
JTAHHOT'O OOIIIECTBA MOJUTUYECKOU CUCTEMBI [7].

TeM He MeHee, Kak YKa3blBAJIOCh BBIINIE, B COBMECTHOM BOIUIOIICHUU

roCyJlapCTBEHHBIX (PYHKIMH W 3aJa4d OpraHbl TOCYJApCTBEHHOM  BJIACTH



00eCIeunBarOT TapaHTHH HE3aBUCUMOCTH aJIBOKATYPbI, PUHAHCUPYIOT ACSITEIHHOCTD
aJIBOKATOB, OECIUIATHO OKAa3BIBAIOIINX IOPUIAYECKYIO TOMOIh OMPEACICHHBIM
KaTeropusM COLMAIbHO HE3aUIUIICHHBIX TpaxaaH P®, npu HEoOXOauMOCTH
BBIJICTISIIOT ~ JIBOKAType CIy)KeOHbIE TOMEIIECHHUS, CPEACTBAa CBS3U, a TaKxke
rapaHTUPYIOT collMalibHOE obOecneueHune, npenycmorpennoe Koncrurymueit PO.

B  oOmeit  Teopunm  mpaBa  yYEHBIMH  [PU3HAETCS  OpraHUYHAs
B3aMMOCBSI3aHHOCTh M TE€CHas  B3aMMO3aBUCUMOCTb  MEXAY  JJIEMECHTaMHU
CyOBEKTHMBHOTO TIpaBa M IOpUAMYECKOW o00si3aHHOCTU. BHe koppemsiuu apyr c
OPYTOM JIAHHBIE KaTErOPUM HEMBICIMMBI, OHU MOTYT JI€MCTBOBATH TOJIBKO B «OJIHOU
cBsi3ke» [8, c¢. 271]; 4depe3 HCHOJHEHUE IOPUAUYECKUX OOSI3aHHOCTEH OJHUMHU
cyObeKkTamMu npoucxoAauT 3hdexTuBHas peanuszaiusi npaB Apyrux. TOJbKO TakuM
o0pa3oM B OOIIECTBEHHBIX OTHOIICHUSAX PEAIU3YIOTCS CTPOTHME HOPMATHUBHBIC
MIPEANUCAHUS.

JlesiTeIbHOCTh aJIBOKATYphl YETKO perjameHTupoBaHa 3akoHOM. Cdepa ee
JNEUCTBUS OTIMYAETCA CIIEM(PUUHOCTBIO 3a/1a4, KOTOPhIE TOCYJaPCTBO CTABUT NEpe
JAHHBIM COOOIIECTBOM, €€ COLMAILHOM POJIbIO, MPETHA3HAUYEHUEM B TOCYAapCTBE, a
TAK)K€ HAMNPABICHUSMH aJIBOKATCKOW JEATEIBHOCTH, MPUOPUTETHBIM M3 KOTOPBIX
SIBJISIETCS [IPABOBAsl 3allIUTA.

OOycnoBieHHbIC NTPEAHA3HAYCHUEM aJIBOKATYPHI 3a/1a4d U (DYHKIIUH SBIISIOTCS
o01IMMH ISt BceU aJIBOKATCKOU CUCTEMBI, OHHU PEAOTIPEAEIISIOT
PO ECCHOHATIBHYIO «ITOJIMTUKY», EAUHYIO IS BCceX aaBokaToB. [Ipodeccronanphas
NEATEeIbHOCTh ~ QJIBOKATCKOTO  COOOIeCTBA CTPOMTCS  CETOJHS HAa  OCHOBE
Koncturynmuu PO, @3 «O0 anBokarype W aJBOKaTckoil nedarenbHocTH», D3 «O
OecruiaTHOM topuanueckoil momomu B Poccuiickoit ®eneparumy, KOJEeKca
MpO(ECCUOHAIBHON ATUKHU aJBOKATOB U JIOKAJIIbHBIX HOPMATUBHBIX aKTOB [9].

Takum 00pa3oM, B pakKypce YKpEIUIEHUs IMPaBOBOM TOCYIapCTBEHHOCTH
aJBOKaTypa BHJIUTCS BAXKHEWIIIUM DJIEMEHTOM OOIIEH TOoCyJapCTBEHHON CHCTEMBI
(dhopMUpOBaHUs B CTpaHE 3aKOHHOCTH U MTPaBOIIOPSIKA.

AnBokatypa siBisieTcs MpodecCHOHATBHBIM COOOIIECTBOM aJBOKATOB M, Kak

MHCTUTYT IPaXJIaHCKOT0 OOIIECTBa, HE BXOJUT B CUCTEMY OPraHOB roCy1apCTBEHHOM


http://www.consultant.ru/document/cons_doc_LAW_2875/fe434e420c3130424bbee0b97bc794f0e96c3081/#dst100151

BJIACTH M OPTraHOB MECTHOIO CaMOyIpaBlieHHUs. B COOTBETCTBUM C aKTyaJbHBIM
POCCUHCKUM 3aKOHOJIaTE€ILCTBOM OHA JAEHCTBYET HA OCHOBE MPUHIIUIIOB 3aKOHHOCTH,
HE3aBUCUMOCTH, CaMOYIIpaBJCHUS, KOPIMOPATUBHOCTHU, a TakXKe MPUHIIMIA
paBHOIPABUS aJIBOKATOB.

B wmensx oOecrnieueHrs KOHCTUTYUMOHHBIX IIpaB TpaKJaH Ha 3alIUTy MU
MOJIy4eHHE KBaTU(UIIMPOBAHHON IOPUANYECKON MMOMOIIM, COACHCTBUS aJBOKATCKON
NEATEeIbHOCTH OpraHbl TOCYJIapCTBEHHOM BIJIACTM Ha 3aKOHOJIATEJIbHOM YpPOBHE
3aKpEIUISIIOT  OpraHu3allMoOHHble, (UHAHCOBBIC, MaTepUajJbHbIE U COLUAIbHBIC
rapaHTHH aJIBOKaTaM Kak IpeICTaBUTENAM aIBOKATCKOIO COOOLIECTBA, U aIBOKATYPE
B 11€JIOM, KaK Mpo¢dheCCHOHAIbHOMY HEKOMMEPYECKOMY 00pa30BaHMIO.

OOmyr0  KOMIETEHIIMIO  aJBOKATyphl B  MEXaHM3ME IPaBO3AIUTHOM
NEATEIbHOCTH Y OKa3aHUs KBaTU(DUIMPOBAHHON IOPUINYECKOM MTOMOIIU COCTABISET
MIPABOBOM CTaTyC, 3aKOHOJATENBHO 3aKPEIUIEHHBbI 3a Held OCHOBHBIM 3aKOHOM
rocyJapcTBa 1 psiioM HOPMATUBHBIX MPABOBHIX aKTOB.

3amumias mpaBa U CBOOOJBI TpaKJaH, OTCTaWBasi UX 3aKOHHBIE WHTEPECHI,
aZBOKAaTypa, TMPEKIE BCEro, BBIMOIHSAET BAXHYIO COLMAIbHYI poib. VMeEHHO
MOATOMY B HaCToOsllee BpeMs, B YCIOBUIX pedOpMUPOBAHUS aJBOKATYPHI,
OCYILIECTBJISIEMOTO B paMKax HCIOJHEHUS 3a7ad TOCYJapCTBEHHOW MPOTPaMMBbI
«fOctumus» [10], ycuneHust craTyca aJBOKaTypbl B MPaBO3AIIUTHON CHUCTEME
rocyJapcrBa, KpalHE Ba)XKHO COXpPaHUTh JIOBEpUE JIOJed K OOHOBIEHHOMY
aJBOKaTCKOMY  COOOIIECTBY U o0OecreuynTs  OOJBIIYIO  JIOCTYIMHOCTD

KBIM(PUUMPOBAHHOW MPABOBOIM MOMOIIM JJIsl BCEX KATETOPU HAIUX TPak/IaH.

Cnucox numepamypuol
1. PumMckoe npaBo: OHATHSA, TEPMUHBI, onipeaenenus. M., 2016. C.300-301.
2. Mary3oB H.U. IIpaBoBas cucrema u muanocts. Capartos, 2016. C.45-71.
3. benskoBa C.B. IIpaBoBoii craTyc opraHoB CyaeOHON BJIACTH B MEXaHH3MeE
Poccuiickoro rocygapcta (o6mereopernueckuii acnekt) [Tekcr] : aBroped. mucc.

... kaug. ropua. Hayk: 12.00.01 / C.B. bemsikoa. Capato: CI'AIL 2004. - 30 c.



4. Odunnansasii TekcT Konctutynuum PO ¢ BHECEHHBIMU MOIMpaBKaMu OT
21.07.2014 /I Cobpanue 3akononatensctBa PD. 04.08.2014. Ne 31. Cr. 4398.

5. ®enepanbubiit 3akoH oT 31.05.2002 Ne 63-D3 (pen. ot 29.07.2017) «O6
aJIBOKATCKOW JeATEIbHOCTH M anBokaType B Poccutickoit deneparumy // Cobpanue
3akoHoxareiabcTBa PD. 10.06.2002. Ne 23. Ct. 2102 .

6. ®enepanbublii 3akoH ot 21.11.2011 Ne 324-®3 (pexn. ot 28.11.2015) «O
OecrmaTHOM fopuanyeckoil momomu B Poccuiickoit ®eneparmn» // Cobpanue
3akoHoxareabcTBa PD. 28.11.2011. Ne 48. Ct. 6725.

7. bantmn M.U. IlpuHnumnel opraHu3alud M JEATENBHOCTH MEXAHU3MA
rocynapctBa / MexanusMm rocyaapctBa // Teopust rocymaapcTBa U npasa / Moj pel.
H.N. Mary3oBa u A.B. Mansko. M.: FOpucts, 2008. - 672 c.

8. Mary3zos H.U. IIpaBo u muunocts // Teopus rocyaapctBa u npasa / [loa
pen. H.W. Mary3oBa u A.B. Manbko. M., 2008. C.271.

9. Kopnmekc mnpodeccuoHambHOM ATUKM  ajBoKaTa (IPUHAT  IEPBBIM
Bceepoccuiickum cbe3nom aaBokatoB 31 sauBaps 2003 r.) (C HU3MEHEHUSIMH U
JIOTIOJIHEHUSIMHU, YTBEP>KJIEHHBIMU CeIbMbIM BcepoccuiickuM cbhe3/10M aJIBOKAaTOB 22
ampenst 2015 r.) // Poccuiickast razera. 5 okTsi6pst 2005. Ne 222,

10. TTocranoBnenue IlpaBurensctBa PO ot 15 ampens 2014 r. Ne 312 «O6
YTBEPKJICHUH TOCYIapCTBEHHOM nporpamMmbl Poccuiickoit @enepanuu «HOctutms //

CooOpanue 3akoHoatenberBa PD. 05.05.2014. Ne 18 (gacts I1). Cr. 2158.



UDC 34.07

ABOUT THE ROLE AND PLACE OF ADVOCACY IN THE
STRUCTURE OF THE MODERN STATE

© L.I. Razuvayev, undergraduate of the training direction 04.04.01.07 “Judicial
power, organization of law-enforcement activity, legal profession, notary” FSBEI VO
“Tambov State Technical University”, Tambov, Russia

E-mail: razuvaychik90@mail.ru

© V.A. Baranov, PhD in Juridical Sciences, Associate Professor of the
Department of Civil Law and Proceedings of the Federal State Institution of Higher
Education “Tambov State Technical University”, Tambov, Russia

E-mail: baranov_law@mail.ru
© N.I. Rudneva, Candidate of Philosophy, Center, Head of the Department of
Economic Security and Law, Moscow, Michurinsk State Agrarian University,
Michurinsk, Russia
E-mail: rudneva6363@mail.ru
© S.V. Belyakova, Candidate of Juridical Sciences, Center for the Department
of Economic Security and Law, Moscow, Michurinsk State Agrarian University,
Michurinsk, Russia
E-mail: belsvetl70@mail.ru


mailto:razuvaychik90@mail.ru
https://e.mail.ru/compose/?mailto=mailto%3abaranov_law@mail.ru
https://e.mail.ru/compose/?mailto=mailto%3arudneva6363@mail.ru
mailto:elsvet170@mail.ru

Abstract: The article discusses the place and role of advocacy in the modern
Russian state in the context of solving the problem of development of legal state,
democracy and protection of the rights of citizens.

The authors attempt a research on the status of the legal profession as
professional education in the system of public and private agencies and organizations
engaged in human rights features among the priorities of its activities. The work
reveals the issues of actual and legal situation of the legal profession through a study
of the legal status. Examines the interaction of advocacy with public authorities and
other bodies and organizations.

Key words: state structure, the legal profession, legal status, competence,

qualified legal assistance.



